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Sir. 

Pursuant to 37 C.F.R. 41.37 Appellants respectfully submit this Brief in support of their Appeal 
of Examiner Nguyen's Final Rejection of claims 1, 2, 5 - 27. which was mailed on June 9, 2006. On 
September 6, 2006, Appellants, pursuant to 37 C.F.R. 41.31. mailed a timely Notice of Appeal. Thus, 
the time period for filing this Brief ends on November 6, 2006. 



Real Party in Interest 

. The real party in interest is Kimberly-Clark Worldwide, Inc. the assignee of record. 

Related Appeals and Interferences 

There are no prior or pending appeals, judical proceedings or interferences known to the 
Appellant which may be related to. directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. ^ 



Status of Claims 

Claims 1 - 62 remain in the application, with claims 1 , 2, and 5-27 being finally rejected. Claims 
3 4 and 28 - 62 are drawn to different species of the invention and have been withdrawn pending 
allowance of linking claim 1 . The appealed claims include 1 , 2, and 5-27 and appear in the CLAIMS 
APPENDIX of this Brief. 



Status of Amendments 

No amendments have been filed after receipt of Final Office Action. 
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Summary o? Claimed Subject Matter 

Referring to Figures 1-10 and the Summary of the invention on page 2, several 
a freestanding dispenser for dispensing two substrates such as paper toweis and wet w ip s from e 
freestanding dispenser is described and ciaimed. After a restriction eiection, the l,nk,ng Ca.ms and the 
species Cairns drawn to the embodiment of the freestanding dispenser illustrated in F.gures 1-4 are 
under appeal. The specification at pages 4-9 describes the embodiment illustrated «n Figures 1-4. 

Referring to linking claim 1, a freestanding dispenser 20 for dual dispensing of a wet substrate 
24 and a dry substrate 24 comprising: a base 26 for supporting the freestanding dispenser on a 
substantially horizontal surface; a support member 27 connected to the base, the support member 
adapted for holding a roll 35 of a dry substrate in a substantially vertical position; where.n between 
approximately 50 percent to approximately 100 percent of the roll's exterior surface is exposed to 
provide ready access; and a source of a wet substrate 24 supported by the freestanding dispenser. 

The base 26 includes a top 28. a bottom 30. and a sidewal. 32. A spindle support member 34. a 
shroud support member 36. or both is attached to the top 28 of the base 26. The top 28 and the 
spindle support member 36 can be tilted to improve dispensing of the dry substrate. The base 26 can 
further indude a spring open, dispensing door 54 operated by a button 58. The dispensing door 54 
covers a dispensing opening 50 in the sidewall 32 for the wet substrate 24. The base 26 can also 
include a separate dispensing compartment 64 and a storage compartment 66. The compartments can 
be accessed by opening a refill cover 68 in the bottom 30. 

In use for cleaning with the dry substrate, the roll is unwound and the substrate is torn or cut to 
the desired length for use. For cleaning with the wet substrate, the button is pushed to enable the 
dispensing door to spring open, and the wet substrate removed. If needed, the wet substrate .s 
moistened to activate the surfactants or other chemicals applied to the wet substrate prior to use. 
Thus, the freestanding dispenser enables ready access to both substrates and provides conven,ent 
dispensing of both substrates from one integrated freestanding dispenser. Furthermore, the 
freestanding dispenser is compact, enabling placement on counters or other substantially horizontal 
surfaces without taking up too much space. 



Grounds of Rejection To Be Reviewed on Appeal 

1. Whether claims 1. 2. 5-19. and 22-26 stand properly rejected under 35 U.S.C. §103(a) as obvious 
over U.S. 6.899.250 issued to FitzSimons in view of U.S. 4.487.376 issued to Compton. 
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Argument 

,. Cl^ms 1, 2, 5-19, and 22-26 are not obvious with regard to U.S. 6,8S*,2S0 Issued to 
FoteSimons In view of U.S. 4,487,378 issued to Compton 

In order to establish a prfma facie oase of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation in the references themselves, or in the .know edge 
generally available to one of ordinary skill in the art. to modify the reference, or oomb.no the reference 
teachings. Second, there must be a reasonable expectation of success. Finally, the prior art reference 
(or references when combined) must teach or suggest all the Cairn limitations. The teaching or 
suggestion to make the claimed combination and the reasonable expectation of success must both be 
found in the prior art and not based on the Applicants' disclosure. See MPEP §2142 citing In re VeecK, 
947 f.2d 488. 20 USPQ2d 1438 (Fed. Cir. 1991). 

FitzSimons. as seen in Ffcure 1. discloses a wet and dry towel dispenser 10 having an 
elongated container 12 with a slot 24 for accessing the dry towels 20 in the dry towel compartment 14 
FitzSimons also includes an inner wall 30 forming a wet towel compartment 16 for housing the wet 
towels 22 that are dispensed through a removable cover 18 for the container 12, A cap 28 ,s provided 
to sea. the wet towel compartment 16. FitzSimons specifically teaches that the dispenser 10 should be 
portable and should protect the dry towels from moisture and debris. For example, at column 1. lines 
21 - 37, FitzSimons states: 

Althouoh the wet towels provide a cleaning and sanitizing capability not provided by dry 
Swels there Ts ^onen a need to use dry towels together with wet towels ... To sat.sfy 
thTneec dfspensers have been designed to hold and dispense bo h wet towels and dry 
towete ExSeTof such dispensers are disclosed in greater detail .n US. Pat Nos_ 
fiTle ^730* Lndi 803 249 and U.S. patent application Publication Nos. 20010019064 and 
2001 003541 6 which are fncorporated hereir, by reference. The existing wet and dry 
towef dl^nsers hoover, do not provide the wet and dry towe.s In ^onvement 
parage that can easily be packed or stored (e.g., in a diaper bag or .n a drink 
holder of an automobile). 

a™hi,„,iu th^rp is a need for a wet and dry towel dispenser in which the wet towels 
WSUSZLZZS* 3L* S. more convenient container. (emphaas 
added) 

At column 4, lines 43 - 60, FitzSimons states: 

Although various sizes and dimensions are contemplated, ^ .. d ! 9 ^"X r 1 ° tn ! 

(emphasis added) 
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At column 3, lines 51 - 60, FitzSimons states: 

The *y towel passage 24 k «M£ . - J jJ-JJ ^^ESSES 

passage 24 when it is not in use and is opened to access the dry towels 20. 

When considering the teachings of the reference as . whole, it is clear that FitzSimons is 
concerned with portability and protecting the dry towels from damage during the portable usage. 
Furthermore, a slot for the dry towel passage as specified by FitzSimons is defined to be a narrow 
opening. 1 

The Examiner has stated in Final Office Action dated 6/09/2006 rejecting the pending claims 



that: 



it wmiid have been obvious to a person having ordinary skill in the art to enlarge the 
Intt 55Sd of FiSmons d al to expose up to 100% as taught by Compton to 
Kate dfep^nsTn fSSTK Si. *! chosln amount, such as one between , that shovm 
?^SSsimons et al (about 10%) and Compton (100%) which includes the claimed 50- 
%5FSSi t£i aVobvious matter of design choice to a person hav.ng ordinary 
skill TnThe t based on the factors such as preference and design crrtena (such as 
desired exposed amount.) 
A. No Motivation to Modify the Opening of FitzSimons as Suggested by the Examiner 

Increasing the dispensing opening to such a large extent (50-100% as claimed) from the 10% 
disclosed by FitzSimons, as suggested by the Examiner, is clearly contrary to the teaching* of 
FitzSimons. One of ordinary skill in the art would not be motivated to make the mod.ficat.on as 
suggested by the Examiner. Modifying the dry towel dispensing opening would render the d.spenser 
10 of FitzSimons unsuitable for its intended portable operation. The paper towel roll would be exposed 
to such a large extent that it would become damaged or dirty, preventing use of the dispenser ,n a 
portable application. FitzSimons teaches that in order to protect the paper towel roll for portable use, a 
narrow slot should be provided for use as the dry towel passage 24. Furthermore, FitzS.mons at 
column 3 lines 51-60 teaches that to provide enhanced protection of the dry towels, the slot 24 can be 
provided with a lip or hood portion 36 to prevent debris or moisture from contaminating the dry towels. 
In another embodiment to prevent contamination, a hinged cover is closed over the dry towel 
compartment. Clearly, FitzSimons is concerned with protecting the dry towels and protect,ng them 
from debris, damage, or moisture contamination during portable use of the dispenser. One of ord.nary 



1 The American Heritage College Dictionary Third Edition Copyright 2000 defines a slot to be a narrow open.ng, 
groove, or slit. 
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m in the art reading FitzSimons would not be motivated to enlarge the dispensing opening from the 
existing 10% size to a range of 50-100% as suggested by the Examiner. 

The Examiner has cited Compton for exposing 100 percent of the roll as old and weli known in 
the art. Compton discloses a braking device for a paper towel roll to enhance dispensing ,n order to 
facilitate tearing a sheet by breaking the roll wtth the breaking device. While the majonty of the roll s 
exterior surface is exposed in Compton, Compton does not teach or suggest having either more or less 
of the roll's exterior surface exposed to enhancing dispensing. Compton is silent wHh respect to how 
much of the roll's exterior surface should be exposed. Compton does not discuss exposing , a 
significant portion of the roll's exterior surface to enhance dispensing. Compton does not prov.de the 
motivation to expose the specific range of the roll's exterior surface as claimed by the Appl.cants. 

The Applicants' specification at page 4, lines 18-20, identifies exposing a specific percentage of 
the roll's exterior surface to enhance dispensing, for iocating the tail, or to enable rewinding of the roli ,f 
an excess amount has been dispensed. There is no teaching or suggestion in Compton, FrtzSimons, 
or the combination of the two to expose the claimed ranges for the purposes as taught by the 
Applicants. Thus, the Examiner's suggested modification does not come from the prior art, but instead 
the Applicants' disclosure has been used with hindsight as a blueprint to find the elements in the pnor 
art. 



B. Examiner's Suggested Modification Would Render FitzSimons Inoperable 

The Examiner's suggested modification would render FitzSimons inoperable. For example, if 
the slot 24 is enlarged to expose 100% of the roll's exterior surface as suggested, there would no 
longer be an elongated container - i.e., there would no longer be any sidewall to the container, only a 
top and a bottom held together by nothing. As such, the container element of FitzSimons would be 
obviated by the proposed modification, rendering the FitzSimons dispenser inoperable. If the slot . 
enlarged significantly to expose 50% of the roll's exterior surface as suggested, the dry paper roll would 
fall out of the container in the embodiments shown in Figures 4 and 6 since there is Insufficient 
structure to hold the roll inside of the container. With at least 50% of the roll's exterior surface 
exposed, the slot 24 would be at least as large as % the circumference of the dry roll. As such, the dry 
roll would fall right out of the modified slot when the dispenser is placed into a diaper bag or used in 
portable automobile application. Furthermore, the roll could be pulled out of the slot during dispensing 
since the sidewall would no longer restrain the roll within the container, rendering the d.spenser 
inoperable for its intended use. Lastly, exposing such a targe amount of the surface area of the roll 
ensures that the roll becomes dirty or damaged during portable use, rendering the dispenser 
inoperable for ita intended purpose. 
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C Patentability o? the Dependent Claims 

Claim 6 recitas that tha base comprises a top 28, a bottom 30, a sidewall 32. and at least one 
opening 50; and a support member for hCding the dry substrates that comprises a sp.n*e , * Ns 
attached to the top and a wet substrate located in the base. The comb.nat.on of FtzS.mons and 
Compton fails to disclose the recited elements. The spindle element 42 disclosed by FitzS.mons ,n 
Figure 5 or Figure 7 is not attached to the top as claimed. The base 15 of Compton does not have a 
sidewall or a dispensing opening as claimed. The combination fails to teach or suggest all e.ements as 
claimed. 

Claim 7 recites that the base comprises a top 28, a bottom 30, a sidewall 32. and at least one 
opening 50; and a support member for holding the dry substrate that comprises a shroud 36 and a wet 
substrate located in the base. The Examiner has stated that the container 12 of FitzS.mons . the 
shroud However, the Applicant's have claimed both a sidewall and a shroud as separate elements. 
The combination of FitzSimons and Compton at best only discloses one of these elements, arguably 
the sidewall, but does not disclose both as claimed. 

Claim 8 recites both the spindle element and the shroud element to retrain the dry roll. The 
combination of FitzSimons and Compton fails to teach or suggest the combination of two elements to 
restrain the dry roll as claimed. 

Claim 22 recites that the base comprises both a storage compartment 66 and a dispensing 
compartment 64. The combination of FitzSimons and Compton fails to teach or suggest both 
compartments as claimed. FitzSimons teaches only two dispensing compartments since each 
compartment in FitzSimons includes a dispensing opening to dispense the wet or dry towels. There .s 
no separate storage compartment to store an extra unopened wet wipes pack as shown .n F.gure 2 
and claimed in claim 22. 

Claims 26 and 27 recite that the wet wipes are pre-packed into a separate package or that the 
package comprises a soft pack having a removable label. The combination of FitzSimons and 
Compton fails to teach or suggest a dispenser for pre-packaged wet wipes that are placed .nto the 
dispenser as claimed. The wet towels of FitzSimons are placed directly into the wet towel 
compartment 16. They are not separately packaged in a refill package as shown in F.gure 2 and 
claimed. 



D. Conclusion 

For the reasons stated above it is Appellants" position that the Examiner's rejection of claims 
has been shown to be untenable and should be reversed by the Board. Please charge the $500.00 fee 
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(fee code 1402) pursuant to 37 C.F.R. 41.20(b)(2). tor filing this Appeal Brief to Klrnberly-Clark 
ZZe. inc. deposH account number 1 1-0875. Any addHlona, prosecute, ,eea which are du. may 
also be charged to deposit account number 11-0875. 

The undersigned may be reached at: (920) 721-7760 



Respectfully submitted, 
LOIC GREBONVAL ET AL. 

Scott A. Baum 
Registration No.: 51,237 
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2. 



3. 



Claims Appendix 

The claims on appeal are: 

1 . (Rejected) A freestanding dispenser for dual dispensing of a wet substrate and a dry substrate 
comprising: 

a base for supporting the freestanding dispenser on a substantially horizontal surface; 
a support member connected to the base, the support member adapted for holding a roll of a dry 
substrate in a substantially vertical position; wherein between approximately 50 percent to 
approximately 100 percent of the roll's exterior surface is exposed to provide ready access; and 
a source of a wet substrate supported by the freestanding dispenser. 
(Rejected) The freestanding dispenser of claim 1 wherein the source of the wet substrate is 
placed vertically either above or below the roll. 

(Withdrawn) The freestanding dispenser of claim 2 wherein the wet substrate is housed in a 
separate container attached to the freestanding dispenser, 
k (Withdrawn) The freestanding dispenser of claim 3 wherein the container is attached to the 

freestanding dispenser adjacent the roll. 
}. (Rejected) The freestanding dispenser of claim 1 wherein between approximately 75 percent to 

approximately 100 percent of the roll's exterior surface is exposed. 
3. (Rejected) The freestanding dispenser of claim 1 wherein: 

the base comprises a top, a bottom, a sidewall, and at least one opening; 
the support member comprises a spindle attached to the top; and 
the wet substrate is located inside of the base. 

7. (Rejected) The freestanding dispenser of claim 1 wherein: 
the base comprises a top, a bottom, a sidewall, and at least one opening; 
the support member comprises a shroud; and 
the wet substrate is located inside of the base. 

8. (Rejected) The freestanding dispenser of claim 1 wherein: 
the base comprises a top, a bottom, a sidewall, and at least one opening; 
the support member comprises a spindle and a shroud; and 
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the wet substrate is located inside of the base. 

9. (Rejected) The freestanding dispenser of claim 6 or 8 wherein the spind.e is detachable from the 
top. 

10. (Rejected) The freestanding dispenser of claim 6 or 8 wherein a diameter of the spindle is 
between about 5 mm to about 1 00 mm. 

11. (Rejected) The freestanding dispenser of claim 6 or 8 wherein a length of the spindle is between 
about 10 mm to about 400 mm. 

12. (Rejected) The freestanding dispenser of claim 6 or 8 wherein the spindle is attached at an angle 
A relative to a vertical axis between about 0 degrees to about 20 degrees. 

1 3. (Rejected) The freestanding dispenser of claim 7 or 8 wherein the top is angled at an angle B 
relative to a vertical axis between about 70 degrees to about 90 degrees. 

14. (Rejected) The freestanding dispenser of claim 7 or 8 wherein the top has a perimeter and the 
shroud is attached to the perimeter and extends along a portion of the perimeter. 

1 5. (Rejected) The freestanding dispenser of claim 14 wherein the shroud comprises a gap. 

16. (Rejected) The freestanding dispenser of claim 6 or 8 comprising a dispensing cover covering a 
dispensing opening located in the base. 

17 (Rejected) The freestanding dispenser of claim 16 comprising a sealing ring surrounding the 
dispensing opening for sealing engagement when the dispensing cover is closed. 

18. (Rejected) The freestanding dispenser of claim 17 wherein the dispensing cover springs open by 
force exerted from the cover compressing the sealing ring when closed. 

19. (Rejected) The freestanding dispenser of claim 16 wherein the dispensing cover is pivotally 
attached to the base by a hinge. 

20. (Rejected) The freestanding dispenser of claim 16 wherein the dispensing cover is opened by 
actuating a button. 

21 . (Rejected) The freestanding dispenser of claim 20 wherein the dispensing cover springs open 
when the button is actuated. 

22. (Rejected) The freestanding dispenser of claim 6 or 8 wherein the base comprises a dispensing 
compartment and a storage compartment. 

23. (Rejected) The freestanding dispenser of claim 6 or 8 comprising a dispensing opening in the 
sidewall and a refill opening in the bottom. 
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24. (Rejected) The freestanding dispenser of claim 23 comprising a dispensing cover and a refill 
cover. 

25. (Rejected The freestanding dispenser of claim 6. 7, or 8 wherein the dry substrate comprises a 
roll of paper towels. 

26. (Rejected) The freestanding dispenser of claim 6. 7, or 8 wherein the wet substrate comprises a 
plurality of wet wipes contained in a package. 

27. (Rejected) The freestanding dispenser of claim 26 wherein the package comprises a soft pack 
having a removable label for access to the wet wipes. 

28. (Withdrawn) The freestanding dispenser of claim 1 comprising: 

a separate container housing the wet substrate; 
the container having a top, a bottom, and a sidewall; 
the sidewall comprising a dispensing opening; and 

the container having a bore through the top and the bottom for placing the container onto a 
spindle acting as the support member. 

29. (Withdrawn) The freestanding dispenser of claim 28 wherein the container is vertically stacked 
above the roll. 

30. (Withdrawn) The freestanding dispenser of claim 28 wherein the container is vertically stacked 
below the roll. 

31 . (Withdrawn) The freestanding dispenser of claim 28 wherein the top is removable for refilling the 
container. 

32. (Withdrawn) The freestanding dispenser of claim 28 wherein the wet substrate comprises a wet 
roll. 

33. (Withdrawn) The freestanding dispenser of claim 28 wherein the container comprises a 
dispensing cover for covering the dispensing opening. 

34. (Withdrawn) The freestanding dispenser of claim 28 wherein the container comprises a sleeve 
inserted into the bore. 

35. (Withdrawn) The freestanding dispenser of claim 28 wherein the sleeve extends past both the top 
and bottom. 

36. (Withdrawn) The freestanding dispenser of claim 1 wherein: 

the base comprises a top, a bottom, and a sidewall; 
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the support member comprises a hollow spindle attached to the top; 
the wet substrate is located inside of the base; and 

wherein the wet substrate is dispensed by threading the substrate through the hollow spindle. 

37. (Withdrawn) The freestanding dispenser of claim 1 comprising: 

a separate container housing the wet substrate; 

the container having a top. a bottom, a sidewall. and a dispensing opening; and 
a hanger member for attaching the container to the freestanding dispenser. 

38. (Withdrawn) The freestanding dispenser of claim 37 wherein the bottom is arcuate. 

39. (Withdrawn) The freestanding dispenser of claim 37 wherein the support member comprises a 
spindle, the hanger member comprises an extension member having a bore, the extension 
member is attached to the sidewall of the container at an angle of approximately 90 degrees, and 
the spindle is inserted into the bore. 

40. (Wrthdrawn) The freestanding dispenser of claim 39 comprising a sleeve inserted into the bore 
and the spindle is inserted into the sleeve. 

41 . (Withdrawn) The freestanding dispenser of claim 39 comprising a dispensing cover for covering 
the dispensing opening and the dispensing opening is located in the top. 

42. (Withdrawn) The freestanding dispenser of claim 37 wherein the support member comprises a 
spindle and the hanger member is attached to the spindle above the roll. 

43. (Withdrawn) The free standing dispenser of claim 41 comprising a brace attaching the container 
to the base. 

44. (Withdrawn) The freestanding dispenser of claim 37 wherein the support member comprises a 
spindle and the hanger member is attached to the spindle below the roll. 

45. (Withdrawn) The freestanding dispenser of claim 1 comprising: 

a substantially vertical spindle support member attached to the base; 
a substantially vertical container spindle attached to the base; 

a separate container housing the wet substrate, the container having a top. a bottom, a sidewall, 

and a dispensing opening; and 
the container is attached to the container spindle. 
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46. (Wrthdrawn) The freestanding dispenser of Cairn 45 wherein the base comprises a platform and a 
plurality of legs. 

47. (Withdrawn) The freestanding dispenser of Cairn 45 wherein the dispensing opening is iocated in 
the top. 

48. (Withdrawn) The freestanding dispenser of claim 45 wherein the dispensing opening comprises a 
slot and is located in the sidewall. 

49. (Withdrawn) The freestanding dispenser of Cairn 45 wherein a sleeve is attached to the sidewall 
and the container spindle is inserted into the sleeve. 

50. (Withdrawn) The freestanding dispenser of claim 45 wherein the container comprises a bore 
through the top and the bottom and the container spindle is inserted into the bore. 

51 . (Withdrawn) The freestanding dispenser of claim 1 comprising: 

a substantially vertical spindle support member attached to the base; 

a separate container housing the wet substrate, the container having a top. a bottom, a sidewall, 

a dispensing opening, and a container spindle; and 
the container is attached to the base by inserting the container spindle into a hole. 

52. (Withdrawn) The freestanding dispenser of claim 1 comprising: 

a substantially vertical spindle support member attached to the base; 

a container housing the wet substrate, the container having a top. a bottom, a sidewall. and a 

dispensing opening; and 
the container directly or indirectly attached spindle above the roll. 

53. (Withdrawn) The freestanding dispenser of claim 52 wherein the bottom of the container 
comprises a bore for attachment to the spindle. 

54. (Withdrawn) The freestanding dispenser of claim 52 comprising a dish attached to the spindle 
above the roll and the container placed in the dish. 

55. (Withdrawn) The freestanding dispenser of Cairn 54 wherein the dispensing opening is located in 
the top. 

. 56. (Withdrawn) The freestanding dispenser of Cairn 55 wherein the top is removable for refilling the 
container. 

57. (Withdrawn) The freestanding dispenser of claim 55 comprising a dispensing cover for covering 
the dispensing opening. 

12 

PAGE 12/16 * RCVDAT 1116/2006 12:40:10 PM [Eastern Standard Time] * SVR:llSPTO-EFXRF-2/22 ' DNIS:2738300 ' CSID:920 721 0279 1 DURATION (mm-ss):04-36 



NOU 06 2006 11:44 FR KC LEGPL DEPT 



920 721 0279 TO PTO-CENTRAL FAX P. 13/16 



58. (Withdrawn) The freestanding dispenser of claim 57 wherein the dispensing cover is opened by 
pressing a button. 

69. (Withdrawn) The freestanding dispenser of claim 58 wherein the dispensing cover springs open. 

60. (Withdrawn) The freestanding dispenser of claim 52 comprising a shroud attached to the base. 

61 . (Wrthdrawn) The freestanding dispenser of claim 54 comprising a shroud attached to the base. 

62. (Withdrawn) The freestanding dispenser of claim 61 wherein the shroud extends from the base to 
the dish. 
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Evidence Appendix 

No evidence to include in the brief. 
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Related Proceedings Appendix 

There are no copies of related decisions to include. 
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